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Ethics and to the Criminal Division, 
Department of Justice. 

(c) Whenever the Solicitor has deter-
mined after appropriate review that 
there is reasonable cause to believe 
that a former employee described in 
§ 0.737–1 has violated 18 U.S.C. 207(a), (b) 
or (c) or the regulations of the Office of 
Personnel Management at 5 CFR part 
737, the Solicitor may initiate an ad-
ministrative disciplinary proceeding by 
providing the former employee with a 
notice of alleged violation. 

(d) The notice of alleged violation 
shall include: 

(1) A statement of allegations (and 
the basis thereof) sufficiently detailed 
to enable the former employee to pre-
pare an adequate defense; 

(2) Notification of the right to a hear-
ing; and 

(3) An explanation of the method by 
which a hearing may be requested. 

§ 0.737–4 Request for a hearing. 

(a) Any former employee who is the 
subject of a notice of alleged violation 
issued by the Solicitor under § 0.737–3 
may within 15 days from the date of 
such notice request a hearing by writ-
ing to: The Office of the Under Sec-
retary, U.S. Department of Labor, 200 
Constitution Avenue, Washington, DC 
20210. 

(b) If the former employee fails to re-
quest a hearing in accordance with 
paragraph (a), the Under Secretary 
may then render a final administrative 
decision in the matter and, if appro-
priate, impose the sanctions specified 
in § 0.737–10. 

§ 0.737–5 Appointment of Examiner. 

Whenever a notice of alleged viola-
tion has been issued and a hearing re-
quested, the Under Secretary shall pro-
vide for the selection of a Department 
of Labor Administrative Law Judge, 
appointed in accordance with 5 U.S.C. 
3105, to act as the Examiner with re-
spect to the matter. 

§ 0.737–6 Time, date and place of hear-
ing. 

(a) Any hearing shall be conducted at 
a reasonable time, date and place as de-
termined by the Examiner. 

(b) In setting a hearing date the Ex-
aminer shall give due regard to the 
former employee’s need for: 

(1) Adequate time to prepare a de-
fense properly, and 

(2) An expeditious resolution of alle-
gations that may be damaging to his or 
her reputation. 

§ 0.737–7 Hearing rights. 
(a) The following rights shall be af-

forded at a hearing conducted before 
the Examiner: 

(1) To represent oneself or to be rep-
resented by counsel, 

(2) To introduce and examine wit-
nesses and to submit physical evidence, 

(3) To confront and cross-examine ad-
verse witnesses, 

(4) To present oral argument; and 
(5) To obtain a transcript or record-

ing of proceedings, on request. 
(b) In a hearing under this subpart, 

the Federal Rules of Civil Procedure 
and Evidence do not apply. However, 
the Examiner may make orders and de-
terminations regarding discovery, 
admissability of evidence, conduct of 
examination and cross-examination, 
and similar matters as the Examiner 
deems necessary or appropriate to en-
sure orderliness of the proceedings and 
fundamental fairness to the parties. 

(c) In any proceeding under this sub-
part, the Department must establish 
any violation by a preponderance of 
the evidence. 

§ 0.737–8 Hearing decision and excep-
tions. 

The Examiner shall make a deter-
mination exclusively on matters of 
record in the proceeding, and shall set 
forth in the hearing decision all find-
ings of fact and conclusions of law rel-
evant to the matters at issue. The 
hearing decision of the Examiner shall 
be considered final agency administra-
tive action unless either party files ex-
ceptions in writing to the Under Sec-
retary, U.S. Department of Labor, 200 
Constitution Avenue, Washington, DC 
20210 within 30 days from the date of 
such hearing decision. 

§ 0.737–9 Decision on exceptions. 
(a) Upon receipt of exceptions, the 

Under Secretary may afford both par-
ties an opportunity to submit briefs or 
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